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RECOGNIZING THE LEGAL & CONSTITUTIONAL PROVISIONS VISÀ-VIS DISABILITY AND EDUCATION: A STUDY ON THE LACUNAS
AND REFORMATIONS

DIVYANSHU CHAUDHARY*
ABSTRACT
A healthy society and democracy may only be dreamt of when the people, who are part and
members thereof, are educated and also recognize the difference between rights and wrongs as to
become self-sufficient in life along with the societal responsibilities; therefore, the seeds of
education are necessary for all whether a normal person or disabled in any manner and for this
motion the very essence of the Constitution of India that is the Right to Equality and a life with
Dignity may be taken into consideration which is only possible when the philosophy of the concept
of Education is adopted without any discrimination. The Constitution of India, therefore, imparts
the equal opportunity of education to all irrespective of any discrimination while making certain
special provisions for those under disabilities so that their required development does not suffer;
for this there are various Constitutional provisions in form of Fundamental Rights and the
Directive Principles of State Policies which ensure the education for disabled people along with
other Legal and Statutory Enactments which further enshrine this idea of the Constitution for the
effective education system for all. But certainly the settled goal is still pretty far from us and it is
because of the ineffective policies on one hand and implementation on the other hand. The author,
having regard to this background, proposes to examine the existing Legal and Constitutional
scenario with respect to education for disabled people along with the hindrances which are
struggled with during their implementation. It is further intended to present the possible reforms
which could be implemented to war out all the problems emanating from the present Laws and
Acts which are not sufficient to cope/manage with the present-day needs of disability and
education.

I.

INTRODUCTION

“Disability only becomes a tragedy for me when society fails to provide the things we need to lead our lives.”
– Judy Heumann1
The interface between education and a civilized democratic society is of the same
importance and is as predominant as between the provisions for constitutional remedies and the
fundamental rights. Treasuring a person with the knowledge of right and wrong, ethics, morale
LL.M Scholar, National Law University (NLU), Delhi.
International Institute of Human Rights Society, Human Rights Year Book 2007, 131 (Pravin H. Parekh,
2007).
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etc., education imparts that pleasant scent in the character of a person which influences and leaves
the traces on every juncture of his life. Therefore, the Constitution of India enshrines the basic
preposition of need of education to all the persons irrespective of any discrimination.
Appraising the need of education in this sense, it becomes pertinent and apposite to clearly
mention that education is one of the important pillar of a healthy and vigilant society where the
citizens have rationale understanding of their fundamental rights and duties in the society
altogether with the procedure of their enforcement in case of their violation. Therefore, it is
imperative and indispensable to indicate here that a sound state can no longer survive, if it lacks
self-sufficient, vibrant and vigorous policies and implementation for the education that
conclusively forms the edifice of an actually liberal and equal nation.
For this proposition, a non-discriminatory and uniform system for education is advocated
reflecting the idea envisaged in the incredible and unparalleled text of the Constitution of India
which emanates the equality for all along with equal opportunity ignoring and refuting all the
discrimination whether religion, race, caste and sex etc. Non-discrimination renders and stretches
the idea of absence of any variety of privilege in favour of a special class of persons; nondiscrimination, when, interpreted with the term education, becomes clothed with the fair and equal
treatment towards all which is un-arbitrary and reasonable.
Therefore, the State is bound to provide every citizen with the seeds of education and it is
imperative on the state that no one should be left outside the umbrella of education, in this way
the persons with certain disabilities are also entitled to get impartial education with the similar
rights as are available to the others by the Constitution of India. In India, there are certain special
enactments and laws which discuss about the rights of the disabled people such as Persons with
Disabilities Act, 1995 that further enunciates the right of all the people with certain disabilities to
education and the state is bound to provide the special means for this purpose as in a welfare state
no person should be untouched from the beauty of the development in any aspect and here it
being education becomes all important.
Coming out with this note, the first part of this paper, in this way, strives towards the right
to education specifically with regard to the disabled person; the second part will scrutinize the
legislations in force with emphasis on their role and the manner of the implementation; the third
part is devoted to distinguish the lacunas existing therein; the fourth part is proposed to examine
the extra-territorial laws in the context of education; lastly attempting to suggest certain reforms
for the extraordinary advancement in the education system for the disabled persons.
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II. RIGHT TO EDUCATION VIS-À-VIS DISABLED PERSONS: SOCIAL
& HISTORICAL PERSEPECTIVE
Before going into the merits and demerits of the present laws, it becomes obligatory here
to refer that it is not the present-day when the educational rights of the disabled persons are being
advocated but the same was been initiated from long time ago that is before India got
independence but the pre-independence policies in this regard were not so successful as to actually
avail all the positive rights to the disabled persons and it was after independence period when the
development in this context caught the pace which is rightly observed by Sharma and Deppeler
(2005) that “the segregated facilities for education of children with disabilities did well after India’s independence
from the Great Britain in 1947.” 2 The CABE report 3 , written by John Sargent, the British chief
educational advisor, observed that “the Indian government had not done much for the education
of the disabled. What had been done was due to the voluntary efforts and the country could
‘profitably borrow’ from the experiences and achievements of those countries which had been
active in this field (CABE, 1944, p.111)”. This report further emphasized on the point that all the
disabled persons should be mainstreamed.
After this, the Kothari Commission (1964-66) (First Education Commission, 1966) stressed the
need for the development of a comparatively small but effective program for the education of
people with disability for equalization of educational opportunities.4 The commission suggested
educational facilities to be extended to the four categories that are to the blind, the deaf, the
orthopedically handicapped and the mentally retarded. However, the out-comings of this
commission were not given the required weightage, as the same was put in a freezer. As Alur5
mentions that formation of MSW and ICDS stops the execution of action plan of Kothari
Commission. Thereafter, National Policy on Education 19686 came into existence which adopted the
recommendations of the Kothari Commission which endeavours that “educational facilities for the

Sharma U & J Deppeler, “2005. Integrated Education in India: Challenges and Prospect”, Disability Studies
Quarterly 25(1).
3 CABE (1994), Central Advisory Board of Education, Ministry of Human Resource Development, New
Delhi.
4 Education Commission 1966, Education and National Development, Ministry of Education, New Delhi.
5 Alur, Special Needs Policy in India, IN Seamus Hegarty & Mithu Alur, Education and Children with Special
Needs, Handbook of Segregation to Inclusion, Sage Publications.
6 Avijit Pandit, Sk. Saha Alam, Sambhunath Maji & Birbal Saha, Inclusive Education and Initiation at the National
Level in India, 1(10) IJARR, 60.
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physically and mentally handicapped children should be expanded and attempts should be made to develop integrated
programmes enabling the handicapped children to study in mainstream schools.”
The Integrated Education of Disabled Children Scheme (IEDCS), 1974 came into existence which
enunciated the idea that such persons should be provided the basic necessities as to education so
as to include in the mainstream, but the Government found it difficult as to make drastic changes
in the then present education system. Apart from these considerations, this scheme was adopted
by 10 out of 29 states in India.7 After this scheme which did not become so successful, National
Policy on Education (NPE), 19868 which came twenty years after NPE with broad objectives of the
Education for Equality suggested a number of considerable measures. The Programme of Action, 19929
created to implement the 1986 NPE, broadens the 1986 definition of who should be included in
mainstream schooling, that “a child with a disability who can be educated in the general school should not be
in the special school.”
This background follows the similar developments in this regard wherein many went on
to celebrate success and many met with failure. Some of the important & landmark development
came in the form of historical judgements of the Supreme Court of India. In Olga Tellis & Ors. v.
Bombay Minicipal Corporation & Ors10., the then Chief Justice of India, Y.V. Chandrachud,J. held that
the right to life under Article 21 does not only guarantee an animal’s life but a life with human
dignity; and therefore it became imperative on the government to come with the policy of free and
compulsory education for all (Including Disabled) under the age of 14 years old. In Mohini Jain v.
State of Karnataka11, the Apex Court gave the wide interpretation to the words put in Article 21, it
observed that the right to life with dignity is not possible until and unless there is right to education
to all as it develops the personality of the person and the state is responsible for the same under
Article 21, 38, 39(f), 41 and 45 of the Indian Constitution.
Further the Apex Court, in J. P. Unnikrishnan v. State of Andhra Pradesh12, while overruling
the Mohini’s decision partly held that right to education is implicit in the right to life and personal
liberty under Article 21 and the former should be read in the light of the Directive Principles of

Angela Kohoma, Inclusive Education in India: A Country in Transition, An Undergraduate Honours Thesis
Presented to the Department of International Studies, University of Oregon, 19 (June 2012).
8 Yogendra Pandey, From Social Education to Inclusive Education: An Analysis of Indian Policy, 3, BHU, India
(2008).
9 Supra note 8.
10 AIR 1986 SC 180.
11 AIR 1992 SC 1858.
12 AIR 1993 SC 2178.
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State Policy under Article 41, 45 & 46. The social aspect of the importance of education for the
disabled persons may be well derived from the below mentioned lines in the text of the declaration
of United Nations for the Right of Disabled Persons:
“Disabled persons have the inherent right to respect for their human dignity. Disabled persons, whatever
the origin, nature and seriousness of their handicaps and disabilities, have the same fundamental rights as their
fellow-citizens of the same age, which implies first and foremost the right to enjoy a decent life, as normal and full as
possible”13

III. SCRUTINIZING THE LEGISLATIONS IN FORCE: THEIR ROLE,
IMPLEMENTATION & LACUNAS
After looking into the background of the various initiatives for the education of the
disabled people, we also must be vigilant that the preamble to the Constitution of India also
enshrines the idea of justice, equality and dignity of all the citizens; therefore it becomes clear that all
are equal before the law and have same opportunities and this is also been affirmed under Article
14 14 of the Indian Constitution; what is to be drawn from this interpretation is the Right to
Education for all including of disabled persons who have the similar privileges under the Supreme
Law of the Country. This idea is further concreted by Article 21, 21A, 38, 39 (f), 41 & 45 15 of the
Constitution that states that the state shall make the appropriate provisions for securing the right
to education in cases of disablement. In this way, it becomes very clear and unambiguous that the
disabled people have constitutional right as to education which altogether bridges the gaps in the
society with respect to different section. Therefore, let us examine the various legislations and
policies for the welfare of these people while focusing on their special roles and implementation
with the lacunas present; following are the legislations and policies which are paramount for
education of disabled people:

A. National Policy on Education, 1986
This policy was carried out by Rajiv Gandhi Government in 1986, being the second policy
on education after National Policy of 1968, it emphasized on the abolition of the discrimination
between the education of normal and that of the disabled persons. The policy suggested that the
children with mild disabilities can be admitted to the regular classrooms, but who suffer from
UN Declaration on the Rights of Disabled Persons, 1975.
Constitution of India, art. 14, “The State shall not deny to any person equality before the law or the equal
protection of the laws within the territory of India.”
15 Constitution of India. art. 21,21A, 38, 39(f), 41, 45.
13
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moderate to severe are entitled to separate and specialized classrooms. What is pertinent to
mention here is that this was not implemented until in 1992, Plan of Action16 was brought by the
Narsimha Rao Government where it was provided that until and unless children with moderate
and severe disabilities get better & able to have living skills, communication and other skills, they
cannot be shifted to the regular classroom. The lacunas here in this plan are that it does not define
the term ‘living skills’; moreover to this not a single school for this purpose was opened as against
the 400 additional schools to be opened at the district headquarters because of the resources 17.
Schools had opened many resource centres for the weaker and marginalized children which aimed
to provide learning resources after regular school hours, but not during the normal school day,
eliminating the possibility of inclusion for these students 18 . It can also be attacked being in
contradiction of Article 45 which talks about the equality in education.

B. Project for Integrated Education for the Disabled, 1987
In 1987, the Ministry of Human Resource Development with NCERT and United
Children’s Funds (UNICEF) came with the Project for the Integrated Education for the Disabled
that was to implement the policies and considerations of the Integrated Education for the Disabled
Children (IEDC) that strives towards the inclusion of the disabled children with the mainstream
one while transforming all regular schools into integrated schools within the specified areas.
According to Azad19, approximately 13,000 children with disabilities received educational services
in regular schools. More than 9,000 teachers received training to work with children with disability
in integrated schools. The motive behind this plan was the social inclusion of the disabled children
but despite the complete financial support provided under the IEDC scheme, for integrating
learners with special needs into the educational system, only 2–320% of the total population of
these learners was actually integrated into the regular schools. What it further emphasizes on is the
need for more radical changes after such considerable investment and funds.

Plan of Action, Ministry of Human Resource and Development, (1992).
Sangeeta Karmakar & Vandana Saxena, Critical Analysis of Education Policies and Acts Related to People with
Disability in India, Journal of Indian Education, 41(1) NCERT, (May 2015).
18 G.K. Verma, R.B. Christopher and M.M. Jha, International Perspectives on Educational Diversity and Inclusion:
Studies from America, Europe and India, London Routledge.
19 Y.A. Azad, Integration of Disabled in Common Schools: A survey-study of IEDC in the Country, NCERT, New
Delhi.
20 National Focus Group, Education of Children with Special Needs, NCERT, New Delhi.
16
17
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C. Rehabilitation Council of India Act, 1992
Under this Act, the Ministry of Social Justice and Empowerment has constituted the
Rehabilitation Council of India in 1992 which has wide objectives towards the welfare and proper
administration of provisions and education for the disabled persons who are considered to be
socially excluded. This Act enunciates the training policies and programmes for the rehabilitation
of persons with disabilities. It also provided for the standardization of training courses for
professionals dealing with persons with disabilities 21 . It provides a regulatory mechanism for
development of human resources in the field. For the visually impaired persons, various courses
have already been started22.

D. Persons with Disabilities Act, 1995
After a number of policies and measures, the Persons with Disabilities Act (Equal Opportunities,
Protection of Rights and Full Participation) Act, 199523 Act was enacted by the legislature which came
into force from 1996, it is proved itself as a milestone in achieving the concept of inclusion to
some extent. The Act became prominent by providing every child including disabled, the right to
education in an efficient and healthy environment while promoting the residential, integrated, nonformal and open university education. It also emphasized the need of gradual human developing
systems and techniques. Some of the important points of this Act are:
a. It ensures at least three percent reservation for the children who are disabled.
b. It encouraged the comprehensive education schemes for the advancement of the
education of the disabled people.
c. It gave the right to access education in a free and appropriate environment till the
age of 18 years.
d. It promoted integration into normal schools24.

Rehabilitation
Council
of
India,
available
at
http://www.rehabcouncil.nic.in/forms/Sublink1.aspx?lid=798.
22 Supra note 7, p. 61.
23 The Persons with Disabilities (Equal Opportunities, Protection of Rights and Full Participation) Act,
1995.
24 Angela Kohoma, Inclusive Education in India: A country in Transition, An Undergraduate Honours Thesis
Presented to the Department of International Studies, University of Oregon, 19 (June 2012).
21
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e. The Act is meant to provide transport facilities, removal of architectural barriers,
supply free books, and also made changes for the benefit of children with special
needs.
f. One of the most important outcomes of this Act is that it suggests for the teacher
training for special educators and mainstream educators, by requiring adequate
teacher training programs to train teachers to work with students with disabilities25.
g.

Another extremely important part of this act was the clause that requires all parts
of the country, urban and rural, to have facilities that accommodate students with
disabilities and ensure that they are in school26.

It is very unfortunate, while looking at the statistics, to mention here that even after the
implementation of the above mentioned and other policies, the literacy rate is extremely
unsatisfactory. The data, substantiated from Census 2011, claims that only 54.5% of disabled
children aged seven years and above were literate, which in a total disabled population of 2.68
crore, comes to about 1.46 crore literate. Nearly 3.4% of the female disabled population and 5.6%
of the male disabled population, Inclusive Media for Change says, are graduates27. Less than 1%
of children with disability receive education of any type28.

E. National Trust Act, 1999
The Indian Parliament passed National Trust for the Welfare of Persons with Autism, Cerebral
Palsy, Mental Retardation and Multiple Disabilities Act, 1999. Though this Act does not directly deal
with the education of children with special needs, but the provisions somehow are relevant to this
effect.

Persons with Disabilities (Equal Opportunities, Protection of Rights and Full Participation, Act, 1995,
available
at
http://thenationaltrust.gov.in/upload/uploadfiles/files/Persons%20with%20Disability%20Act%201995.
pdf.
26 Avijit Pandit, Sk. Saha Alam, Sambhunath Maji & Birbal Saha, Inclusive Education and Initiation at the National
Level in India, 1(10) IJARR, 60.
27 The Wire Staff, Census Number tell a Dismal Story for Children with Disabilities, The Wire, available at
http://thewire.in/54362/census-numbers-on-education-for-disabled-children/
28 Survey Conducted by National Centre on Promotion of Employment for Disabled People (1999).
25
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F. District Primary Education Programme (DPEP)
DPEP was a programme which was together initiated by the Indian Government’s
Department of Education and the World Bank wherein the main objective was to provide
education to all by 2000. DPEP (2001) concluded that the main focus was laid on the inclusion of
children with mild to moderate disabilities. According to the World Bank (2007)29, by the year 2006,
the DPEP act was enacted in 23 districts in 3 states; Rajasthan, Orissa and West Bengal, and
6,00,000 children with disabilities were enrolled and mainstreamed. Kumar, Priyam and Saxena
(2001)30 concede that in India, the DPEP was enacted in 240 districts across 16 states. Despite this,
surveys mentioned a fall in growth at the primary enrolment stage in most Indian states.

G. Right to Education Act (RTE), 2009
The Right to Education, 2009 is the creation of the Indian legislature which was enacted
under the shade of Article 21A31 of the Indian Constitution as to implement the provisions and
the rights envisaged within the text of Article 21A. This provision states that “the state shall provide
free and compulsory education to all children of the age of six to fourteen years in such manner as the state may
determine by law.” The RTE Act specifically demarcates its limits by providing under Section 3 that
the disabled children shall be governed by the Persons with Disabilities Act, 1995. But as per
amendment to the RTE Act in 2010, children with disabilities have been included in the definition
of child belonging to disadvantaged group in the Section 2(d) of the RTE Act. The landmark step
mentioned in this Act that Section 12(1/C) mandates for private unaided and specified category
schools to admit at least 25% of its entry level class from children belonging to weaker and
disadvantaged groups32.

H. Sarva Shiksha Abhiyan (SSA)
It is also an initiative of the Central government with the cooperation of World Bank,
operational from 2000-2001 as an intervention programme. SSA cannot be called a disability-

World Bank, People with Disabilities in India: From Commitments to Outcomes, New Delhi: Human
Development Unit, South Asia Region.
30 K. Kumar, Priyam M. and S. Saxena, Looking beyond the Smokescreen, DPEP and Primary Education in India,
Economic and Political Weekly.
31 Added by the Constitution Eighty-Sixth Amendment Act, 2002.
32 Ajit Mondal & Jayanta Mete, Education of Children with Disabilities in India: Concern and Policy
Perspective,
available
at
http://www.caluniv.ac.in/academic/education_journal/7%20Education%20of%20Children%20with%20
Disabilities%20in%20India%20Concern%20and%20Policy%20Perpective.pdf
29
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specific programme. It is a disability-inclusive programme which comprises of specific facets in
favour of people with disabilities.33 In addition, SSA expresses a ‘no rejection’ policy that is the
children of 6-14 years cannot be denied by any school for any reasons, including children with
disability. Although this policy presents the essence of inclusion but it is altogether contradictory
to the PWD, which aimed at the most appropriate environment for the student.

I. The Rights of Persons with Disabilities Bill, 2016
Rajya Sabha proposed the Rights of Persons with Disabilities Bill, 201434 to replace the PWD
Act, 1995; it advocates the strong inclusion of the education system and also provides that the
disabled people are not liable to any specific arrangement that is segregation. It also extends the
reservation of seats from 3 to 5% in government aided institutions and relieves in the upper age
limit for the higher education by 5 years. It passed the same on 14th of December 2016 with 119
amendments to the Bill of 2014 and which was also passed by the Lok Sabha on 16th of December
2016. This law will adhere with the provisions of United Nations Convention on the Rights of
Persons with Disabilities, 2007.
Moreover, what may also be pertinent to know is the recent judicial discourse on the
increasing problem of education for the differently abled people in India. For the purpose, it will
be interesting and intelligent to look at the actions of the Indian Supreme Court while dealing with
the matters of education of the people with disability.
In Pankaj Sinha v. Union of India & Ors.35, the Supreme Court directed the union and state
government must take steps which prevent the discrimination against the children who come from
the families affected with leprosy and also that such children must be given free education as far
as possible.
In another significant decision in Disabled Rights Group & Anr. v. Union of India & Ors.36, the
Supreme Court held that persons with disability are entitled not only for the primary education

Sarva Shiksha Abhiyan, NGO Initiative in Inclusion: SSA Experience, Department of EE and L, MHRD,
Delhi.
34
The
Rights
of
Persons
with
Disabilities
Bill,
2014,
available
at
http://www.prsindia.org/uploads/media/Person%20with%20Disabilities/Legislative%20Brief%20%20%20Disabilities%202014.pdf
35 Available at
https://www.sci.gov.in/supremecourt/2014/25841/25841_2014_Judgement_14-Sep2018.pdf., p. 20.
36 Available at https://www.sci.gov.in/supremecourt/2006/15134/15134_2006_Judgement_15-Dec2017.pdf., p. 12.
33
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but also for the higher education and the denial of such right by the state would certainly lead to
the discrimination against them within the constitutional structure. Further, the court also observes
that after getting the proper education, the person would be much able to lead an independent and
participatory without any financial constraints.
The above instances undoubtedly depicts a picture of how the judiciary of the country is
trying to evolve a jurisprudence wherein the discrimination against the persons with the disabilities
may be put to an end and the goals of a human life as one interpreted by the Supreme Court in
various cases such as Maneka Gandhi v. Union of India37 (as to the life of a human being with human
dignity and not merely an animal’s life) may be realized.

IV. INTERNATIONAL LAWS VIS-À-VIS DISABLED ERSONS: A
LOOK ON INDIA’S STAND
Apart from the Indian laws, the international laws and conventions also need to be taken
into consideration as to clearly understand the position of India in the context of the educational
rights of the disabled persons and how far they have been adopted in India:



Universal Declaration on Human Rights (UDHR), 1948
India voted in favour of the UDHR, 1948 which advocates the dignity and equal rights

and therefore it is bound by the objectives provided under this as Article 2638 of UDHR enshrines
the beautiful right of education in favour of all including disabled persons. The declaration has
such character which makes it necessary for each and every nation to cherish the goals and
objectives envisaged within the structure of the declaration.

 Convention on the Rights of the Child, 1989
India, being a member to this convention, is under the direct duty to provide the free
education to the disabled persons with their special care and support. Article 23, 28 and 29 39 are
prominent in regard of disabled persons’ education. The convention not only inculcates various
rights for the children but also embraces the cornerstones such as equality & dignity.

1978 SCR (2) 621.
Article 26, Universal Declaration of Human Rights, 1948, (adopted 1948, entered into force 16 December
1948) available at http://www.un.org/en/universal-declaration-human-rights/
39 Article 23, 28 & 29, Convention on the Rights of the Child, 1989, (adopted on 20 November 1989, entered into
force 21 September 1990) available at https://www.unicef.org/crc/files/Rights_overview.pdf
37
38
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 The Jometien World Declaration o0f Education for All, 199040
The Indian educational policy is greatly affected by the implementation of the rules and
regulations of this declaration which also provided for the education to all including disabled
persons without any discrimination.

 The Salamanca Statement & Framework for Action on Special Needs
Education, 1994
India attended the world conference where India and other world countries adopted the
framework for the special needs of education wherein inclusive education was advocated and it
was also made mandatory to the schools to provide education to everyone as per Article 2 and 341.

 UN Convention on the Rights of Persons with Disabilities, 2007
It is one of the significant conventions that India has ratified; it provides that the member
state shall strive towards the protection of human rights and freedom children with disabilities
(Article 7). The provision guarantees a kind of assurance by the state so the children flourish in an
environment wherein their voice is not suppressed. Additionally, a provision under Article 24 also
provides for the inclusive education to the disabled persons42.It is pertinent that India has ratified
most of the International Covenants in this regard and therefore is under the obligation to make
policies with the conformity therewith.

V. A WAY TO REFORMATION: TIME TO COME OUT OF CLOSET
“…. Segregation or isolation is good neither for learners with disabilities nor for general learners without
disabilities. Societal requirement is that learners with special needs should be educated along with other learners in
inclusive schools, which are cost effective and have sound pedagogical practice.”43
-

NCERT, 2000

World Delegation on Education for All & Framework for Action to Meet Basic Learning Needs,
Jometien, Thailand, 1990, available at http://unesdoc.unesco.org/images/0012/001275/127583e.pdf
41 The Salamanca Statement and Framework for Action on Special Needs Education, 1994, available at
http://www.unesco.org/education/pdf/SALAMA_E.PDF
42 Convention on the Rights of Persons with Disabilities, 2007 (adopted 30 March 2007, entered into force 3 May
2008), available at http://www.un.org/disabilities/documents/convention/convoptprot-e.pdf
43 NCERT (2000), National Curriculum Framework for School Education (NCFSE), New Delhi: NCERT.
40
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Considering the developments, loopholes and other dimensions of all the legislations and
schemes for the advancement of the disabled persons’ education, certain reformations should be
made out as to actually become a nation preserving the basic human rights. The educational rights
of the disabled persons under Persons with Disabilities Act, 1995 should be given wider
connotation as to its definition of disability and the rights provided thereunder must be thoroughly
interpreted as to the right of inclusion. The state must focus more and more on the inclusive
education which gives the right to every child to go to the nearest school and the schemes like
IEDCS must be promoted and backed by the states; inclusive education being a dynamic process
of facilitating the participation of all is important as it breaks the negative attitude, helps the
children to be socialize and also advances their intellect level.
Inclusive education decreases the discrimination enabling the children study with and
without disabilities and provides the skills to become positive role models Therefore, the State
must take a serious note of the same. For the successful implementation of the inclusive education,
first thing that is required is the special training of all the teachers under Teacher Development Program
and NGOs working in this field while providing the special funds to the schools; the fund should
be collected by deducting Rs.5 at least from the salary of every governmental employee in the state
in the name of Disabilities Relief Fund.
Proper facilities in terms of infrastructure, curriculum etc. must be made out as to remove
unwanted barriers in the education. What is necessary is to invest more to the disabled people
education as it will reduce their welfare costs, future dependence while further reducing the current
dependence, increases the children’s potential productivity helping to alleviate poverty.
The children with disabilities have lower education attainment than the normal children;
therefore, the National and International conventions must put greater emphasis on this notion as
to make the nation economic and socially strong. Special training must also be given to the
Anganwadis for the disabled children of 0-6 years of age so as to make the system more sensitive
and responsive and the counselling of parents should be there; the present Legislation also must
contain the provisions in this accord. The emphasis should be on the strength and abilities of the
children not on the limitations. The medium of instruction should include sign language for
children with hearing impairment, and Braille for children with visual impairment44. A separate
chapter as to Human Rights in this context must be included for the teacher development
programme. The basic principles of the international conventions which India ratified must be

44

Supra note 20, p. 24.
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achieved with the help of International bodies such as UNICEF, World Bank etc. These
recommendations can altogether be proved utilitarian for an effective education system for the disabled persons.

VI. CONCLUSION
Education not only bestows the rights, duties and their enforcement but also, on the other
hand, prevents a person from being indulged into any kind of immoral or criminal activities in the
society, thereby ultimately renders a peaceful and stable society; henceforth the education connotes
the manifestation of a famous and prominent democratic nation on the world map.
Recognizing the discussed proposition with regard to disabled persons’ education, it may
be well concluded that after independence, all the laws, policies and legislations which the
legislature has enacted and the international conventions India ratified have not been implemented
with full effect and in the manner that might be evident of the development in this area. The PWD
Act, 1995, Right to Education Act, 2009 and the schemes like Sarva Shiksha Abhiyan (SSA) do not
specifically provide for the comprehensive or full-fledged educational rights and their
implementation for the benefit of the disabled persons. Moreover, the international conventions
have also not been given the required concern to achieve the ultimate objective of their ratification;
schemes such as PIED and IEDC endorsed by UNICEF which should be given unparalleled
weightage have also been not so successful because of the poor training programmes of the
teachers and awareness. My main concern on the poor policies and implementation is that if a
person being disabled is not provided with the basic right to educate himself/herself, then that
State would not be less than a tyrannical state where no person would have a right to develop
himself. Therefore, the emphasis would be on whether such legislations are sufficed or not while
giving the special emphasis on the recent developments in this regard nationally and
internationally.
To concrete this proposition more, the observations of Kothari Commission must be recalled
and put into effect which provided that the private institutions must also put efforts for the
inclusive education of the disabled children as to strengthen their personality and social manifesto.
The Rights of Persons with Disabilities Bill, 2016 must also be given the statutory effect as it distinctly
provides for some additional rights not covered under PWD Act, 1995 and RTE Act, 2009 along
with the recommendations proposed in this paper. Therefore, it may be concluded that the
government has done a praiseworthy job in spite of many hindrances in the form of economy,
society etc. But more is to be done for their actual development within the conformity of national
and international covenants.
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The emphasis must be put on the question, ‘How to UNITE with Differences’. The terms
‘development’, ‘peace’ and ‘stability’ signifies the wider connotations which are the part of concrete
material that is used in making the country unite and complete in every sense whether socially,
economically, politically and internationally and the citizens of the country are expected to make
this triangle strong by their meaningful existence with dignity in the society, for this motion it
becomes important for the State to proceed towards development with all the people, providing
all with the equal opportunity of education, ensuring the fair and successful implementation of the
education policies for the disabled persons so that the idea of equality before law as enshrined in
the constitution can be achieved in this sense.

********************
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